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U
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0
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2

AN ORDINANCE AMENDING CHAPTER 4, ARTICLE 2 O

F

THE SAN DIEGO MUNICIPA

L CODE BY ADDING N

EW

DIVISION 16, SECTIONS 4

2.160

1, 4

2.1602, AND 42.1603

,

PROHIBITING THE SALE OF FLAVORED TOBACCO

PRODUCTS.

WHEREAS, to

bacco use

 is th

e lead

ing prev

entabl

e cau

se of

 dea

ths in

 the Unit

ed St

ate

s,

killin

g over 

480,

000 p

erso

ns ann

ually

, an

d is a

 major c

ause o

f chr

onic s

moking

-rel

ated i

llness

;

and

WHEREAS, the

 2017 N

ation

al Su

rvey on Drug Use an

d Health

 foun

d that

 four-f

ifths

 of

people

 who smoke b

ecome dai

ly smokers

 befo

re tur

ning 21;

 and

WHEREAS, elec

tron

ic ci

gare

ttes, 

known as e

-ciga

rette

s, e-

vaporiz

ers, o

r e

lectro

nic

nicotine

 deliv

ery syst

ems, are

 batt

ery-o

perat

ed devi

ces

 used

 to inha

le a

eros

ols tha

t typic

ally

conta

in toba

cco or ni

cotine

; and

WHEREAS, acc

ordin

g to the C

alifo

rnia

 Depa

rtm

ent o

f Pu

blic 

Health

, e-c

igaret

tes are

ava

ilab

le in

 ove

r 15

,00

0 fl

avors, 

many

 of

 which

 app

eal 

to youth

, suc

h as

 cotton

 can

dy, 

bub

ble

gum

, or 

"uni

corn

 poop,"

 with

 som

e fla

vored

 toba

cco prod

ucts

 shar

ing

 the

 same na

mes,

pack

agin

g, an

d flav

or c

hem

icals

 as popu

lar ca

ndy

 bran

ds li

ke Jo

lly Ranch

er a

nd Life 

Saver

s; an

d

WHEREAS, 86.4 perc

ent o

f youth

 toba

cco us

ers rep

orte usin

g fla

vor

ed to

bacc

o

pr

od

uc

ts; a

nd

WHEREAS, th

e find

ings

 of the

 2019 Nation

al Youth

 Tobac

co Su

rvey (Y

outh

 Su

rvey),

rele

ased

 by the

 Cente

rs f

or D

iseas

e C

ontr

ol and

 Pre

ven

tion and

 the 

Food an

d Drug

Admi

nistr

atio

n, sh

owed tha

t m

ore t

han 5 m

illi

on mi

ddle 

and hig

h sch

ool stu

den

ts re

ported
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curre

nt e-

cigar

ette u

se, a

n incr

ease 

of m

ore th

an 1.5

 mil

lion stud

ents f

rom the 20

18 N

ati

onal

Youth Tobacco Surve

y; and

WHEREAS, th

e fin

ding

s of

 the 2

019 Yout

h Sur

vey

 als

o ind

icate

d that, 

am

ong cur

rent

exclu

sive e

-ciga

rette

 users

, app

roxim

ately

 72 perce

nt of

high school stu

dent

s and 6

0 pe

rcent

 of

midd

le sc

hool stud

ents

 used

 flav

ored e-ci

garett

es a

nd toba

cco prod

ucts

; and

WHEREAS, acc

ordin

g to a 2

021 Univer

sity of Califo

rnia S

an Diego study, 

youth

 who

use e

lectro

nic ci

garett

es are

 three

 times more li

kely to become dai

ly ciga

rette sm

okers; and

WHEREAS, the Ci

ty Counci

l wish

es to stre

ngthen loca

l toba

cco regulatio

ns a

nd promote

public

 healt

h, safet

y, and

 welfare

 ofthe

 community, 

partic

ular

ly youth

, by a

mending

 the S

an

Diego Municip

al Code t

o proh

ibit th

e sale

 of favored toba

cco prod

ucts

; NOW THERFORE,

BE IT ORDAINED, by

 the Counc

il of

 the C

ity of Sa

n Diego, as fo

llows:

Section 1.

 

That C

hapte

r 4, Article 

2 of the S

an Die

go Munic

ipal 

Code is a

mended

 by

addin

g new Divi

sion 1

6, sec

tions 42.1601,42.1602, and

 42.1

603, to

 read

 as fo

llows:

§42.1601

 

Purpose and Intent

Tobacc

o use i

s one 

ofthe 

leading

 cau

ses of

preve

ntable

 death in

 the

 Unite

d

States

. Elec

tronic ciga

rett use fl

avored

 nicotin

e tha

t is sold

 and consum

ed in

thousand

s of flav

ors tha

t appea

l to youth, su

ch as bub

blegum

 and

 cotton cand

y.

These 

flavors hide

 the h

arshn

ess of

 nicotine

, making initia

tion of nicotine 

use

more app

ealing

 to youth. I

t is the

 purp

ose and

 inten

t of this 

Divisi

on to prov

ide

for the

 public

 heal

th, sa

fety, a

nd welfare o

f the co

mmunity

, pa

rticula

rly youth, 

by

prohib

iting the sa

le or d

istrib

ution offav

ored

 tobacc

o prod

ucts.
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§42.1602

Definitions

For p

urpose

s o

 f thi

s Di

visio

n, def

ined

 ter

ms ap

pear

 in ita

lics.

 The

 fol

low

ing

def

init

ion

s ap

ply

 in thi

s D

ivis

ion

.

Elect

ronic ciga

rette

 has

 the

 sam

e mean

ing a

s in San Die

go Munic

ipal

 Code

section 43.1001.

Elect

ronic

 cig

arette

 reta

iler h

as the

 sam

e meani

ng as

 in San Di

ego M

unici

pal

Code

 sec

tion

 33

.450

2.

Flavored

 tob

acco pr

oduc

ts m

ean

s a t

obac

co p

rod

uct 

hater

nits

 alast

e or sm

e

other

 than

 the 

taste 

or sm

ell of

tobac

co, in

clu

ding

 bu

t not lim

ited to, any tas

te o

r

smell r

elat

ing 

to fruit

, mi

nt, m

ent

hol, 

wint

ergr

een,

 chocol

ate

, coc

oa

 van

illa,

honey

, can

dy, d

esser

t, alc

oholic b

evera

ge, h

erb, or 

spice

. Flavore

d tobac

co

prod

ucts 

do not in

clud

e pr

oduc

ts a

ppro

ved

 by the F

ood a

nd Drug

 Admin

istra

tion

for s

ale a

s a to

bacc

o ces

satio

n prod

uct

 or o

ther

 the

rapeu

tic

 purp

ose

s, whe

re the

pro

duct 

is m

arke

ted a

nd so

ld so

lely

 for

 suc

h an app

rov

ed pu

rpose.

Pre

mium

 cig

ars m

ean

s an

y cig

ar 

that 

is h

andm

ad

e, ha

s a w

rapp

er tha

t is 

made

entir

ely fr

om whole to

bacc

o lea

f, an

d has 

a wholesa

le pri

ce o

f no les

s th

an

twelve

 dolla

rs. A

 pr

emiu

m cig

ar 

does

 not ha

ve fi

lter, 

tip, o

r no

ntob

acco

mout

hpie

ce.

Shis

ha m

ean

s a 

toba

cco pro

duc

t tha

t is m

ixed

 wi

th molas

ses, h

oney,

 f

ruit, 

or d

ried

fruit

s an

d is s

old 

for 

use 

in a h

ooka

h.

Toba

cco pro

duc

t has

 the

 sam

e m

eani

ng as in

 San Di

ego Munic

ipa

l Code

 sec

tion

33.4502.
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Toba

cco re

taile

r ha

s th

e sa

me m

ean

ing

 as 

in San

 Die

go M

unic

ipa

l C

ode s

ec

tion

33

.4

50

2

.

§42.1603

 

Sale

 or D

istri

buti

on of Fl

avore

d Toba

cco Produc

ts; Ex

emptio

ns

(a) 

It is

 unl

awful 

for a

ny pe

rson, b

usin

ess,

 toba

cco reta

iler

, or

 elec

tron

ic

ciga

rett

e re

tai

ler t

o se

\\ o

r di

stñb

uejl

avor

ed tob

acco pro

duc

ts.

(b) 

This 

secti

on does n

ot ap

ply to th

e sal

e of

shish

a, pr

emiu

m cig

ars, 

or lo

ose-

leaftobacco.

Section 2.

 

That 

a fu

ll rea

ding

 of

 this 

Ordina

nce

 is di

spens

ed wi

th prior

 to pass

age

, a

writte

n copy

 hav

ing bee

n made

 ava

ilabl

e to

 the

 Coun

cil a

nd the

 pub

lic

 prio

r to

 the day

 of its

passage.

Section 3.

 

That

 this

 Ordina

nce 

shall

 take

 effec

t and

 be i

n forc

e on Jan

uary 

1, 2

023.

APPR

OVED: M

ARA W

. E

LL

IOTT, C

ity Attor

ney

By /s/ L

ara E. 

Easton

Lara E. Easton

Depu

ty Cit

y Attor

ney

LEE:hm

04/05/2022

04/21/2022 COR. COPY

Or.D

ept: PSE

Doc. No.: 2856892

-PAGE 4 OF 5-



(O

-2

0

2

2-

7

9)

(COR. COPY)

I he

reby

 cer

tify tha

t th

e for

egoing

 Ordin

anc

e was p

asse

d by th

e Coun

cil o

f the

 Ci

ty of

Sa

n Di

ego, at 

this

 m

eet

ing

 of

 MAY 1  022

EL

IZABET

. M

ALAND

C

ity

 C

le

rk

Al  

By / 

lP

e

f

u

t

y

 

C

it

y

 

C

le

r

k

Appr

ove

d:

(date)

 

TODD Òt

RIA, M

ayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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STRI

KEOUT O

RDIN

ANCE

OLD LANGUAGE: *ue-

t

NEW LANGUAGE: Double 

Underl

in

ORDINANCE N

UMBER O-

 

ŒIEW

 SER

IES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 4, A

RTICLE 2 O

F

THE SA

N DIEGO M

UNICIPA

L CODE BY ADDING NEW

DIVISION 16, SE

CTIONS 42.1

601, 42.16

02, AND 42.1

603

PROHIBITING THE SALE OF FLAVORED TOBACCO

PRODUCTS.

ål

lá

l 

Eur

su

ni

Int

nt

Iobac

co use

 is 

one 

of the 

lead

ing cau

ses

 of

 prev

enta

ble 

dea

th in the

 Unite

d

Stat

es. E

lectr

onic

 cia

rette

s use

 flav

ored

 nicotin

e t

hat i

s so

ld and

 con

sumed

 in

housa

nds o

f flavors t

hat a

nnea

l to_vou

th, such

 as bu

bbleg

um and cotton can

d.

The

se f

lavors h

ide t

he h

arsh

nes

s of nic

otin

e. makin

g init

iati

on of nic

otine

 use

more ap

peali

n to youth.

 It is t

he pu

rpose an

d inte

nt of

 this

 Divis

ion to

 prov

ide

for

 the

 pu

blic

 hea

lth

, sa

fety

,_and

welfa

re o

f th

e c

ommuni

ty. p

arti

cularl

y_youth

, by

proh

ibitin

g the

 sale

 or d

istrib

ution

 of la

vored

 tobac

co prod

ucts

2.l

íl

 

I

fin

iti

n

fr purp

oses o

f this D

ivision

. defin

ed term

s aear in

 italic

s. Th

e follow

ing

def

init

ion

s ap

ply

 in th

is D

ivis

ion

.

Elec

tron

ic ci

are

tte has

 the

 sam

e m

eani

ng as

 in San Die

o Munic

ipal

 Code

section 43.1001.
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Electronic ciarette retailer has the same meaning as in San Diego Municipal

Code section 33.4502.

Flavored tobacco products means a tobacco rduct which emits a taste or smell.

other tban the taste or smell of tobacco, including but not limited to, any taste or

smell relating to fruit,_mint. menthol: wintergreen,_chocolate, cocoa._anilla.

honev.cand, dessert,-alcoholic beverae,-herb, or spice, Flavored tobacco

products do not include products aomv_y the Food and Dru Administration

for sale as a tobacco cessation product or other therapeutic purposes, where the

product is marketed and sold solelfor such an arov uroose

Premium ckars means any cigar that is handmade, has a wrapper that is made

entirely from whole tobacco leaf, and has a wholesale price of no less than

twelve dollars. A premium ckar does not have filter, tip. or nontobacco

mouthpiece.

Shisha means a tobacco product that is mixed with molasses, honey, fruit, or dried

fruits and is sold for use in a hookah.

Tobacco product has the same meaning as in San DieMuniçial Code section

33.4502.

Tobacco retailer has the same meaning as in San Diego Muniçipal Code section

33.51

Sale or Distribution of Flavored Tobacco Products Prohibited: Exemotions

lêl 11 is unlawfu\ for any person, usiness, tobacco retailer, or electronic

ciarette retailer to sel or distñbute flavored tobacco products.
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2 This section does not apply to the sale ofshisha. premium ciars loose-

lea

f

to

b

ac

o

.

LEE:hm

04/05/2022

04/21/2022 COR. COPY

Or.Dept: PSE

Doc. No.: 2857006
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Passed by the Council of The City of San Diego on

 

MAY 172022 , 

by the following vote:

Councilmembers

 Yeas

 

N

ay

s

 

Not Present 

Recused

Joe LaCava

Jennifer Campbell 0

Stephen Whitburn

Monica Montgomery Steppe 0

Marni von Wilpert 0  U U

Chris Cate

Raul A. Campillo

Vivian Moreno 

 

0 

 

Sean Elo-Rivera   l 

Date of final passage

 

JUN 0 2 2022

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

ELIZABETH S. MALAND

City Clerl<f

 The City of San Diego, California.

By 

 

, Deputy

L

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit, on

A

P

R

 

2

 

5

 2

0

2

2

 

,

 

and on

 

JUN 02 7022

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public prior to the day

of its passage.

ELIZABETH S. MAL AND

(Seal)

 

City Cler

f T

he City of San Dieg

o, Calif

ornia.

, Deputy

Office of the City Clerk, San Diego, California

2456

Ordinance Number 0-


